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Equal Rights = Employment Rights  
Employment Status: The Case for a Change in the Law  

 
 
The Problem 
Thousands of workers in the UK are vulnerable to exploitation from unscrupulous 
employers, either because they do not have full employee status, or because it is 
unclear whether they have employee status or not. This is a particular issue for 
homeworkers, as well as agency workers and temporary workers.  
 
Why this matters 
Homeworkers who have worked for a company for several years, often on low wages, 
and often taking on rushed orders at short notice, can discover that if they become 
pregnant, fall ill or their work simply stops they have no rights or protection under the 
law, because they are not ‘employees.’ 
 
Types of status 
There are three main types of employment status under law at present: employees, 
workers and the self employed. Qualifying hurdles and exclusions may apply, but in 
broad terms: 

·  Employees are entitled to the full range of employment rights and protection in 
respect of unfair dismissal, redundancy, sick leave and pay, maternity leave and 
pay, the right to written terms and conditions. 

·  Workers are entitled to a smaller range of basic protections - the most significant 
for homeworkers being minimum wage and holiday pay.1 

·  The self employed are free to negotiate their own terms with their contractor. 
 

In practice many homeworkers do not receive full employment rights and – if challenged 
– their employers can argue they are ‘workers’ and not technically ‘employees’. If 
agreement cannot be reached the only way this can be resolved is at an Employment 
Tribunal which can be both an extremely stressful process and highly unpredictable. 
 
Alternatively homeworkers may be told by their employers that they are self-employed 
even if they do not in practice have the independence or control over their work patterns 
that would enable them to genuinely negotiate terms. False self-employment is just 
another way for unscrupulous employers to avoid the obligations they have toward 
employees. Again, if challenged, this can only be decided at tribunal. 
 
In effect this uncertainty can make it difficult for homeworkers to assert even their most 
basic rights to the NMW and holiday pay. Workers can be deterred from demanding 
these rights through the very real fear that they may lose their work as a consequence – 
without employment contracts they have little protection against such victimisation. 

                                                 
1 Workers may be entitled to statutory sick pay if they are paying Class 1 National Insurance contributions 
through their employer. 
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Who are homeworkers? 
The National Group on Homeworking estimates that there are around 1 millon 
homeworkers in the UK. NGH concentrates its work on industrial homeworkers, those 
working in manufacturing or packing on anything from greetings cards to electrical 
components, from garments to gift items. The main reason workers give for working 
from home is to fit their work around caring for children or other family members. The 
vast majority of homeworkers (85-90%) are women. Based on previous work it is clear 
that a disproportionate number of homeworkers are from ethnic minorities – and these 
workers are often amongst the most disadvantaged in terms of pay and working 
conditions. Other problems faced by homeworkers include long hours and tight 
schedules, lack of health and safety protections and invisibility – meaning homeworkers 
do not get the recognition they deserve for their economic contribution.  
 
Homeworkers – isolation and information 
The current lack of clarity can be particularly difficult for homeworkers to tackle, as 
working from home, they have little access to the support of other workers or to other 
sources of information, advice and support regarding their situation. Homeworkers are 
rarely members of trade unions. In addition, as awareness of homeworking issues tends 
to be low – and the issues around employment status so complex - advice agencies or 
helplines may inadvertently provide incorrect advice to homeworkers that do contact 
them. 
 
Tax and National Insurance   
The situation is further complicated by differences between the way the Inland Revenue 
determines employment status and the way it is decided at tribunals. Someone could be 
termed ‘self-employed’ for tax and NI purposes but an ‘employee’ with regard to 
employment rights – or vice versa. This inconsistency makes it even harder for workers 
to find out what they are entitled to and to assert their rights. 
 
Tribunals and the ‘four tests’ 
If a worker wants to assert their entitlement to employment rights to which they are 
being denied, they need to take their employer to tribunal and attempt to prove that they 
are an employee. Their status will be subject to four tests: 
 

·  Control – Who decides how and when the work is done? 
·  Integration – Is the worker integrated into the company?  Are they included in 

occupational benefit schemes? Is their work core to the company’s business? 
·  Economic reality – Is the worker economically dependent? 
·  Mutuality of obligation – Is the company obliged to provide work, is the worker 

obliged to do the work? 
 
Tribunals may ascribe varying weights to these four factors, making predicting an 
outcome very difficult. Tribunals also rely on precedents set in previous cases with the 
layering of decision upon decision increasing the complexity of judging employment 
status. Recently the ‘mutuality of obligation’ test has been the deciding factor in many 
cases. In practice this has led to workers who are clearly employees in terms of all other 



 5 

tests being denied employment status through a clause in their written contract stating 
they are under no obligation to work (even if in reality they have always been expected 
to undertake the work provided).  
 
In practice most homeworkers will not pursue their cases to the tribunal stage as a 
tribunal is an off-putting, stressful, long drawn-out and often intimidating process to go 
through, with a highly unpredictable outcome.   
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The Solution 
Although the whole issue of employment status is incredibly complicated, our position is 
simple. Homeworkers deserve the same employment rights and protections as 
those employed in factories or offices.  
 
Consulting on a change in the law 
The 1999 Employment Act included provision for the government to extend entitlement 
to full employment rights to other categories of worker. In 2002 the government 
launched a consultation on this issue, asking  
 
‘Whether there are any categories of working people currently excluded from statutory 
employment rights who require the protection provided by some or all rights and how 
they would benefit.’  
 
The National Group on Homeworking responded that the many homeworkers currently 
denied full employment rights would benefit from the extension of employment rights to 
a more inclusive category of ‘worker’. An extension of employment rights to all workers 
regardless of whether they are homeworkers, agency workers, or anyone else made 
vulnerable by unclear employment status would bring clarity and equity to a system 
which is currently both bewildering and unjust. It would assist both the workers and the 
good employers who do not want to exploit their staff but find themselves undercut by 
unscrupulous employers. 
 
Broad support 
The summary of responses to this consultation was published by the DTI in March 2006. 
A broad range of organisations expressed support for a change in the law – to quote 
from the document: 
 
‘Unions would like all employment rights to be extended to all working people except the 
genuinely self-employed through a new, broad statutory definition of ‘employee’ which 
would cover agency workers, homeworkers, ‘casual’ workers, office holders, freelancers 
and the nominally ‘self-employed’ who are economically dependent.’ 
 
‘The EOC [Equal Opportunities Commission] suggested that the definition of worker in 
the Part Time Regulations should be applied to wider range of statutory employment 
rights.’ 
 
‘Many legal experts felt that it would be helpful to have greater legal certainty and clarity 
about employment status and thought that the present legal definitions of ‘employee’ 
and ‘worker’ and the associated common law tests were sometimes interpreted 
unpredictably by tribunals and higher courts.’ 
 
‘Several organisations concerned with low pay and/or advising workers, for example low 
pay units and the National Association of Citizens Advice Bureaux responded to the 
discussion document to report receiving many enquiries from atypical workers regarding 
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employment rights and to argue in favour of the extension of rights to workers and 
greater clarity.’ 
 
On the other hand, the view from many businesses was opposed to change in the law – 
however it is inaccurate for the government’s summary of submissions to state, as it 
does, ‘Businesses did not want to change the present coverage of rights.’ The position 
of businesses is not as simple or as uniform as that.  
 
The Ethical Trading Initiative (ETI) is a tripartite organisation of UK companies, unions 
and NGOs and its members include many major high street retailers such as Tesco, 
Sainsbury’s, Marks & Spencers and Debenhams. The National Group on Homeworking 
is a member of the ETI, and the ETI’s submission to the status review was in support of 
NGH’s position that a change in the law is necessary. The ETI submission stated  
 
‘Extending the statutory employment rights of UK homeworkers would lead to greater 
clarity over rights and obligations. It would also assist ETI members in meeting the 
provisions of the Base Code not least by setting a level playing field in terms of minimum 
labour standards, which may currently be eroded because of competition on price.’  
 
It is therefore difficult to understand why, in the published summary of responses 
businesses are presented as intransigently opposed to any changes in the coverage of 
employment rights. In fact, as the ETI submission points out, some businesses would 
welcome the opportunity to establish a level playing field of minimum labour standards. 
 
Disappointment  
Unfortunately, whilst the 2002 consultation raised hopes that the government was 
intending to take action in this area, the government’s response – which was only 
delivered on 30th March 2006 – was extremely disappointing. The ‘Success at Work – 
Protecting Vulnerable Workers, Supporting Good Employers’ strategy paper states,  
 
‘"Having reviewed the evidence provided in responses to the consultation and taken 
account of action already undertaken since 1997, we believe changes to the legal 
framework would not prevent instances of abuse or lack of awareness.  It could however 
damage labour market flexibility and result in a reduction in overall employment.  We 
have concluded that the present legal framework reflects the wide diversity of working 
arrangements and the different levels of responsibility and rights in different employment 
relationships.  The Government believes that it meets the labour market's current needs 
and there is no need for further legislation in this area". 
 
Furthermore, in the 58 page document supposedly intended to protect ‘vulnerable 
workers’ there is no mention of homeworkers. 
 
An international issue 
The problems surrounding uncertain employment status are limited neither to 
homeworkers, nor to the UK. The International Labour Organisation (ILO) has long 
recognised that this issue affects workers across the globe and the 2006 International 
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Labour Conference will address this issue in discussions on the Employment 
Relationship. The background report to these discussions states  
 
‘The profound changes occurring in the world of work, and particularly in the labour 
market, have given rise to new forms of relationship which do not always fit within the 
parameters of the employment relationship. While this has increased flexibility in the 
labour market, it has also led to a growing number of workers whose employment status 
is unclear and who are consequently outside the scope of the protection normally 
associated with an employment relationship.’  
 
We want the UK government to take a positive stance at these discussions, supporting a 
broader definition of the employment relationship to protect more workers, and to 
implement this is in the UK by extending employment rights to all workers as outlined 
above. 
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The Evidence 
 
Survey and Helpline Data 
In response to the government’s 2002 consultation NGH provided evidence for a need 
to change the law with our study ‘The Employment Status of UK Homeworkers’ (Emily 
Gilbert, 2002). In total 40 homeworkers completed surveys (a 20% response rate from 
the 200 surveys mailed out). Other evidence utilised included NGH data relating to 
homeworker queries to our helpline, and cases from 2000-2002. Key findings included: 
 

·  35% did not know what their employment status was, and in total, well over half 
of the homeworkers had unclear status or significant anomalies in their status. 

·  Only a small minority of the homeworkers who participated had either clear 
employee or self-employed status, and even among these, there were 
inconsistencies. 

·  There was evidence of ‘false’ self employment where homeworkers were 
designated as self-employed by their supplier of work, but were in reality 
employees. 5 homeworkers had been required to sign documents stating they 
were self-employed even though they would rather be employees. 

·  Only 13 (33%) received holiday pay, despite only 1 out of 40 having clear self-
employed status. Even fewer received sick pay. 

·  Most Asian homeworkers did not have any idea what their employment status is 
and had a low understanding of the employment status issue. A majority of the 
Asian homeworkers in this survey had not been told what their status was by their 
supplier of work, they did not have contracts and wage slips and few knew 
whether they paid tax/ National Insurance. 

·  Few of the homeworkers surveyed had contracts or written terms and conditions 
(only 11%). 

 
More recent evidence indicates the same problems and inconsistencies continue. The 
following information was drawn from enquiries to our helpline between 2003-2005. 49 
individuals responded to specific questions about their employment status. Of the 49 
Homeworkers who responded to the question ‘Have you been told by your employer you 
are self-employed?’ 26 said that they had been told that they were self-employed. 
However, their employment circumstances suggest this was not actually the case. The 
detailed responses of these 26 supposedly self-employed homeworkers are broken 
down below. 



 10 

 
Are you running your own business? 
 
YES NO NO RESPONSE 
1 11 14 
 
Are you responsible for paying your 
own tax and NI? 
 
YES NO NO RESPONSE 
12 2 12 
 
Do you receive a pay slip? 
 
YES NO NO RESPONSE 
8 5 13 
 
Do you decide your rate of pay? 
 
YES NO NO RESPONSE 
1 16 9 

 
Do you decide the type of work you 
do? 
 
YES NO NO RESPONSE 
0 16 10 
 
Do you decide the amount of work 
you do? 
 
YES NO NO RESPONSE 
2 12 12 
 
Do you decide when work is 
delivered or collected? 
 
YES NO NO RESPONSE 
0 12 14 

 
As can be seen many of those told they are ‘self-employed’ are not running their 
own business. Many do not have the kind of control over their work and work 
patterns that would be expected under genuine self-employment and are not free 
to negotiate the rate of pay. The range of responses to these questions 
demonstrates just how complex this issue can be, and reinforces the need for the 
government to deliver greater clarity through a revision of the law in this area. 
 
Personal Stories - Case Studies and Research Report s 
NGH has been campaigning on the issue of employment status for homeworkers 
for over 20 years.  
 
The following case studies and excerpts from research reports illustrate the kinds 
of difficulties homeworkers can face when their employment status is not clear. 
Stretching back to the early 1990s they also demonstrate the enduring nature of 
this problem – in many ways very little has changed and the need for decisive 
action and a change in the law continues. 
 
2006 South Wales Case Study 
Gareth made Christmas crackers at home, and completed a kit every week. It 
took between 40 and 48 hours to complete a kit. Gareth said, ‘I got paid between 
£35 and £55 per week. I was not entitled to holiday pay or sick pay and I had no 
job security.’ Gareth lost his job when the work went to China. 
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HMRC (Her Majesty’s Revenue and Customs) enforce the minimum wage. They 
investigated Gareth’s case and the company were told to pay Gareth his arrears 
when an enforcement notice was issued. The company appealed against it and 
HMRC prepared to take the case to tribunal. HMRC have since dropped the case 
without explanation. 
 
Gareth said, ‘They had led me to believe that I was 99% certain to get the back 
pay owed to me. I am very upset but I will continue to fight for what I am owed.’ 
If Gareth had clear employee status he could also have claimed for redundancy 
or unfair dismissal when his work stopped through no fault of his own. Gareth’s 
NMW case is yet to be resolved. 
 
2004 Homeworking in Britain: Flexible working or ex ploited labour? (NGH 
report) 
Mrs L had worked for a Leicestershire company supplying garments to major UK 
retailers for the past 15 years. She received no holiday pay, despite having a 
legal entitlement to 4 weeks paid annual leave every year under the Working 
Time Regulations. She heard a rumour that the factory was to close down so, 
after taking advice, she wrote to the company and asked whether she would be 
made redundant and thus be entitled to redundancy pay. 
 
The Financial Director of the company visited her at home and told her that 
despite her length of service she was not entitled to any redundancy payment. 
‘We owe you nothing,’ he said, and went on to inform her that because of her 
request her work would be stopped immediately. 
 
Despite her long service Mrs L was unlikely to be found to be an employee at a 
tribunal so decided to only pursue her claim for holiday pay. 
 
2002 The Employment Status of UK Homeworkers (NGH r eport) 
Kate began working at home, sewing clothes and soft furnishings for a supplier in 
Lincolnshire in April 2001. Kate’s supplier had not told her what her status was, 
although the details from the Job Centre where the job was advertised stated 
employee. Kate presumed that she was an employee, so she was surprised 
when she approached her supplier about the NMW and was told that she was 
not entitled as she was self-employed. However, after contacting NGH, the 
National Minimum Wage Helpline and a solicitor, she eventually received 
payment for her work. 
 
2002 The Employment Status of UK Homeworkers (NGH r eport) 
Molly worked for a shoe and boot company for 22 years: she worked about 30 
hours each week and it was her only job. She was not running her own business, 
did not tender for a contract, nor was she free to hire others to do her work. She 
did not receive a contract or written terms and conditions. She was paid by piece 
rates and received a wage slip. Rather confusingly she paid her own National 
Insurance (noting that she paid a self-employed stamp to which her employer 
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contributed half), and her employer paid tax. Her employer provided all of the 
tools and equipment to carry out the work, as well as the components and 
materials required. She noted that there were breaks in the supply of work ‘when 
orders were short.’ 
 
Molly noted that she was concerned about her status ‘because it was never clear 
if I was employed or self-employed.’ She only found out that she was classed as 
self-employed when she was made redundant: ‘The factory I worked for became 
short of orders and started to make on-site workers redundant. On enquiring 
homeworkers were told we were self-employed so wouldn’t receive any 
redundancy.’  
 
Molly and two other homeworkers decided to ‘prove we were employed’ so 
contacted NGH, a trade union and other advice agencies. Between them, the 
three homeworkers had 63 years of service. With the help of the trade union they 
took their case to tribunal and ‘a week before the hearing the employer made us 
an offer which we accepted.’ She noted that: ‘it was very hard for us because we 
were paying a self-employed stamp, but everything else pointed to us being 
employed.’  
 
2003 The Gosport Case 
Around 60 homeworkers worked for Industrial Rubber Plc (IR Plc) trimming a 
wide variety of rubber components including ferrules for walking sticks, seals for 
motorcycles, and light casings (for cats’ eyes). Some had worked for IR Plc for 
over 14 years.  
 
Homeworkers at the company were not receiving the minimum wage and in April 
2001 the Inland Revenue issued the company with an enforcement notice.  
Thirteen homeworkers were named on this enforcement notice. This eventually 
went to tribunal where the unanimous decision of the tribunal was in favour of the 
homeworkers.   
 
The homeworkers named on the enforcement found they were getting less work 
following the tribunal, and the work they were receiving was more laborious and 
less well paid compared to those homeworkers who were not on the enforcement 
notice. This is illegal under the NMW Act 1998, as workers should not suffer a 
detriment as a consequence of asserting their statutory right to the minimum 
wage.   
 
The company then said it could not give them more work unless they signed new 
contracts. The contracts included a clause saying that the company were under 
no obligation to offer work and the homeworkers were under no obligation to 
complete the work. For 7 weeks over Christmas 2002 the homeworkers who 
were on the enforcement notice received no work.  After seeking advice they 
signed these contracts and submitted them with a letter stating their grievances, 
which they hoped would protect their statutory rights.   



 13 

 
Homeworkers, with the TGWU and NGH, decided to fight for employee status 
and demonstrate they were suffering a detriment as a consequence of asserting 
their right to the minimum wage.  The homeworkers filed claims for redundancy 
and unfair dismissal (employee rights) to employment tribunal and on 14th 
October 2003 the tribunal decided that the homeworkers were not employees.  
Despite strong evidence to the contrary, including payment by the company of 
tax, national insurance, holiday, sick and maternity pay, the fact that the 
homeworkers did not specifically object to the mutuality clause forced on them 
under the threat of no work proved decisive. A subsequent Employment Appeals 
Tribunal confirmed this decision 
 
2001 Getting What’s Rightfully Theirs? (NGH report)  
Jodie packed DIY products for a contract packing company. Her rate of pay was 
variable but never reached the level of the NMW and at the time of the survey 
she had earned £2.84 an hour. On taking on the job, she had been told that she 
would receive a contract of employment, holiday pay and would be paid at least 
£3.60 an hour for the work. None of this had happened but the homeworker was 
not prepared to take any enforcement action as she had made a complaint in 
relation to a previous homework job and been dismissed. 
 
On the previous occasion, NGH had advised Jodie that she could make an 
Employment Tribunal claim for unfair dismissal, but she had subsequently lost 
her case. She said that the tribunal chair had not been prepared to listen to her 
and did not read any of her written evidence that she had provided. The person 
who had been responsible for her wages at the company had provided a 
statement to say that she had been an employee of the company. However the 
tribunal chair decided that her employment status hinged on the fact that she 
could do the work in any place of her choosing, commenting that; ‘You could do 
the work on the beach if you wanted to?’ before informing her that she had lost 
her case. The homeworker said that her family had warned her that she would 
lose the case and she felt very let down by the system as she had really believed 
that, with the new protection afforded homeworkers under the NMW act, she 
couldn’t lose. She considered that all the old prejudices about homework had 
carried through into the ET and NMW enforcement procedures. ‘You’re just a 
homeworker and you don’t matter.’ 
 
1999 The Double Burden Intensified: Asian Women’s P erceptions of 
Homeworking – Baljit Kaur, Surinder Khan and Joyce E Canaan (AEKTA 
Project) 
“Nazma reported that her employer responded to her request for a wage slip in a 
cavalier manner: 
 
‘He never gave us a reason. That was the thing. He was saying “I’m doing 
everything, I’m doing that…” There were times when we had confrontations on 
the phone, face to face as well. He just thought I was being difficult. I was a 
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difficult worker. He said, “I’m paying you, I’m giving you work, what more do you 
want?”’ 
 
…When we asked her why she did not want to request an Industrial Tribunal to 
decide whether or not she was entitled to an itemised wage slip she said: 
 
‘I thought it would be a lot of hassle. I don’t know, it seems like a long road. I 
don’t think, I’m not sure if there’s anything, you know, that happens at the end… I 
think it would have created more problems as well. There was already a lack of 
communication between me and my employer. I wanted to bridge those gaps, 
not create more… Although I know I wasn’t at fault, you know, I was just asking 
for my right, but they are totally unreasonable, totally unreasonable.’” 
 
1996 Homeworkers in Britain -  Alan Felstead & Nick  Jewson with John 
Goodwin (HMSO for DTI & DFEE) 
11.2  ”A critical issue concerns the employment status of our respondents. There 
is often a degree of uncertainty, ambiguity and contradictory perceptions 
surrounding the employment relationships of homeworkers. In addition the legal 
issues involved can be a complex matter of debate.” 
 
11.11 “The uncertainty of homeworker’s employment status was particularly 
pronounced among certain ethnic groups. A half of the Bangladeshi 
homeworkers interviewed did not know whether their supplier of work treated 
them as self employed or as an employee; a half were also unsure how they 
regarded themselves. High levels of uncertainty were also evident among the 
Pakistani and Chinese homeworkers interviewed, although in the case of the 
latter the cell sizes were small.” 
 
1994 Hometruths: Key results from a national survey  of homeworkers 
(NGH report) 
The homeworkers in the Hometruths survey were asked what they considered 
their own employment status to be, and were also asked what they thought their 
employers considered their employment status to be. They were asked what 
employment status they would prefer. The results suggest that there were 
significant numbers of homeworkers who believe themselves to be employees 
while their employers consider them to be self-employed. Nearly two-thirds of the 
sample (63%) would prefer to have the status of employees and it is apparent 
that substantially fewer actually have this status. Most homeworkers want the 
right to work from home, but with decent working conditions. 
 
‘I think homeworking is a good thing. But I think employers should treat 
homeworkers the same as employees in the factory, because they are doing the 
same work and often work longer hours than many on-site workers. After all, we 
work for the same employer, doing the same jobs.’ – Susie. 
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1991 A survey of homeworking in Calderdale (Yorkshi re and Humberside 
Low Pay Unit) 
p43 “ Women who have worked in the factory doing the same work previously 
are very conscious of their status as second-class workers: 
 
Christine ‘Waiting time. Lots of time is wasted waiting for work and parts, time 
spent trailing out to deliver and collect… There’s no holiday pay. So you have 
weeks when there is no income or you just carry on without any holiday at all. 
You do more hours than people doing the same job in the factory… I probably do 
more work than someone doing forty hours in the factory… She gets bonus 
payments, holiday pay and waiting time.’  
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Appendix 1 
 

Glossary of Terms 
 
 
Disguised employment relationships – disguised employment relationships 
are when the appearance of one kind of employment relationship masks the 
reality of another. Employers may seek to disguise their relationship with an 
employee – by for example stating they are self-employed – in order to avoid 
their legal obligations.  
 
Disguised wage worker  – Where an employer treats a worker as self employed 
or own-account when they really should be treated as an employee (ILO 
definition) 
 
Economically dependent workers  – as the boundaries between dependent 
employment and self-employment have become increasingly vague interest in 
the category of ‘economically dependent works’ has grown. These are workers 
who do not conform to the typical ‘employee’ definition – they are formally self-
employed, but depend on a single employer for their income – meaning they lack 
the autonomy usually associated with self-employment. In effect they lack the 
protections of employees, but also lack the perceived advantages of self-
employment. Many homeworkers are ‘economically dependent’ on their 
employers, even if they are currently categorized as self-employed. 
 
Homework  
The following definition is from the ILO Convention on Homework 
The term home work means work carried out by a person, to be referred to as a 
homeworker 

i) in his or her home or in other premises of his or her choice, other than 
the workplace of the employer; 

ii) for remuneration; 
iii) which results in a product or service as specified by the employer, 

irrespective of who provides the equipment, materials or other inputs 
used; 

unless this person has the degree of autonomy and of economic independence 
necessary to be considered an independent worker under national laws, 
regulations or court decisions 
 
International Labour Organisation 
The International Labour Organisation is the UN agency for labour rights. It has a 
tripartite structure of representatives from governments, employers and workers. 
The ILO sets international minimum standards for basic labour rights such as 
freedom of association, the right to organize, collective bargaining, abolition of 
forced labour, and equality of opportunity and treatment. 
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International Labour Organisation Convention 
A Convention is equivalent to an international treaty – it has to be ‘ratified’ by 
individual governments and then becomes legally binding in those countries. In 
1996 the ILO adopted a Convention on Homeworking (No. 177) setting 
international minimum standards for employment rights for homeworkers. One of 
NGH’s aims is to get ratification of the ILO Convention on Homeworking in the 
UK. 
 
International Labour Organisation Recommendation 
A Recommendation carries less weight than a Convention – whilst governments 
have to consider a Recommendation ‘with a view to effect being given to it by 
national legislation or otherwise’ it does not go through a process of ratification 
and is therefore less binding than a Convention. 
 
Outwork  – This is a traditional term for dependent homework, which is now used 
less frequently in the UK, but continues to be fairly common elsewhere in the 
world. 
 
Self-employed for tax and National Insurance purpos es – this refers to 
workers who are responsible for their own tax and National Insurance 
contributions. Although a person’s tax status is an indicator of their status for 
employment rights, it is not conclusive. 
 
Supplier (of work)  – this is the person who provides homeworkers with their 
work and pays them for it. They provide the equipment and materials and define 
the detail of the work they want done. The supplier may or may not be an 
‘employer’ depending on the employment status of the homeworker.  
 
‘Triangular’ employment relationships  – this is where the worker is employed 
by one person (the provider) but works for another (the user). Common examples 
are the use of contractors or agency workers. In such relationships it can be 
unclear what rights the worker or employee is entitled to, and which party is 
responsible for those rights. 
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Appendix 2 
 

Employee rights and worker rights table 
 
The following table based is on the 2002 DTI discussion document on 
employment status. 
 
STATUTORY RIGHT EMPLOYEES 

only 
At least ALL workers 
(including employees) 

Written statement of employment 
particulars 

��� �   

Itemised pay statement ��� �   
Protection against unlawful deductions 
from wages 

 ��� �  

Guarantee payments ��� �   
Protection in relation to Sunday trading 
and Sunday betting 

��� �   

Protection for making a protected 
disclosure 

 ��� �  

Protection against detriment for 
exercising rights in respect of health & 
safety cases; Sunday working; trustees 
of occupational pension schemes; 
employee representatives; time off 
work for study and training; leave for 
family and domestic reasons; trade 
union membership; European Works 
Council 

��� �   

Protection against detriment for 
exercising rights in respect of working 
time cases; protected disclosures; 
national minimum wage; part-time 
work; right to be accompanied 

 ��� �  

Time off for public duties ��� �   
Time off to look for work or arrange 
training in the event of redundancy 

��� �   

Time off for ante-natal care ��� �   
Time off for dependents ��� �   
Time off for pension trustees ��� �   
Time off for employee representatives ��� �   
Time off for young person for study or 
training 

��� �   

Time off for members of European 
Works Council 

��� �   

Remuneration on suspension on 
medical grounds 

��� �   

Suspension on maternity grounds ��� �   
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Ordinary maternity leave ��� �   
Additional maternity leave ��� �   
Parental leave ��� �   
Right to notice ��� �   
Written statement of reasons for 
dismissal 

��� �   

Right not to be unfairly dismissed (or 
selected for redundancy) 

��� �  (apart from in respect of 
right to be 
accompanied) 

Right to a redundancy payment ��� �   
Right to an insolvency payment ��� �   
Protection of acquired rights on the 
transfer of undertaking 

��� �   

Right to be accompanied  ��� �  
Right to be informed and consulted 
through representatives about 
collective redundancies 

��� �   

Right to the national minimum wage  ��� �  
Right to rest breaks, paid annual leave 
and to maximum weekly working time 

 ��� �  

Right for part-time workers not to be 
treated less favourably than 
comparable full-time workers 

 ��� �  

Right to belong or not to belong to a 
trade union 

��� �   

Time off for carrying out trade union 
duties 

��� �   

Time off for trade union activities ��� �   
Right not to suffer deductions of 
unauthorised union subscriptions 

 ��� �  

Individual employment rights conferred in 2002 
Right to paternity leave ��� �   
Right to adoption leave ��� �   
Right to increased maternity leave ��� �   
Right to dispute resolution procedures ��� �   
Time off for union learning 
representatives 

��� �   

Right for fixed term employees not to 
be treated less favourably than 
comparable employees in permanent 
employment 

��� �   

Right to request flexible working for 
parents of young children 

��� �   

�
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